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Appendix-Regular Session, 1995, Senate Bill No. 1379

SECTION 1. CIVIL CODE AMENDMENTS
TITLE I. OF SUCCESSIONS

CHAPTER

2 OF INTESTATE SUCCESSIONS

Art. 890. Usufruct of surviving spouse
If the deceased spouse is survived by descendants and shall not have
disposed by testament of his share in the community property, the surviving
spouse shall have a legal usufruct over so much of that share as may be inherited
by the descendants. This usufruct terminates when the surviving spouse
contracts another marriage, unless confirmed by testament for life or for a shorter
period.
The deceased may by testament grant a usufruct for life or for a shorter
period to the surviving spouse over all or part of his separate property.
A usufruct authorized by this Article is to be treated as a legal usufruct and
is not an impingement upon legitime.
If the usufruct authorized by this Article affects the rights of heirs other than
children of the marriage between the deceased and the surviving spouse or
affects separate property, security may be requested by the naked owner.
CHAPTER 4. COMMENCEMENT OF SUCCESSIONS

Art. 934. Commencement of Succession
Succession occurs on the death of a person.
Art. 935. Acquisition of succession rights upon death.
Successors acquire ownership of the estate immediately on the death of the
decedent.
Art. 936. Continuation of possession of decedent
The possession of the decedent is transferred to his successors, whether
intestate or testate, and if testate, whether particular, general, or residuary.
Intestate, general, and residuary successors continue the possession of the
decedent with all its advantages and defects, and with no alteration in the nature
of the possession. The possession of the decedent is tacked to the possession of
all successors. A particular successor may commence a new possession for the
purposes of acquisitive prescription.
Art. 937. Transmission of succession rights upon death of successor
The rights of a successor are transmitted to his own successors on his death,
whether or not he accepted the rights, and whether or not he knew that the rights
accrued to him.
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Art. 938. Exercise of succession rights
Prior to the qualification of a succession representative, a successor may
exercise rights of ownership with respect to his interests in the estate.
Upon qualification of a succession representative, a successor may exercise
those rights subject to administration of the estate.
CHAPTER 5.

Loss

OF SUCCESSION RIGHTS

Art. 939. Existence of successor
A successor must exist at the death of the decedent.
Art. 940. Same; unborn child
An unborn child in utero at the death of the decedent and thereafter born
alive shall be considered to exist at the death of the decedent.
Art. 941. Divestiture of succession rights
A person shall be judicially divested of his succession rights in an action
brought in the succession proceedings of the decedent if he is convicted of a
crime involving the intentional killing or attempted killing of the decedent, or is
otherwise judicially determined to have participated in the intentional, unjustified
killing or attempted killing of the decedent.
An executive pardon does not restore the right to succeed.
Art. 942. Persons who may bring action
An action to divest a person of succession rights may be brought only by a
successor who would succeed in place of or in concurrence with the person to
be divested, or by one who claims through such a successor.
Art. 943. Reconciliation or forgiveness
A person shall not be divested of succession rights if he proves reconciliation with or forgiveness by the decedent.
Art. 944. Rights of descendants of successor divested of succession rights
Descendants of a person judicially divested of succession rights who would
have represented him if he had pre-deceased the decedent succeed to the rights
of the person divested.
Neither the person who has been divested of succession rights nor the other
parent of his children can claim a legal usufruct upon the inherited property.
Art. 945. Prescription
An action to divest a successor of succession rights is subject to a liberative
prescription of five years, counted from the death of the decedent as to intestate
successors, and five years from the probate of the will, as to testate successors.
This prescription is not suspended in favor of minors during minority.
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Art. 946. Effects of divestment
A judicial declaration divesting a person of succession rights has the
following consequences:
(1) If the person has possession of any property of the decedent, he must
return it, along with all fruits and products he has derived from it, and he must
account for any impairment in value caused by his encumbering it or failing to
preserve it as a prudent administrator.
(2) If the person no longer has possession for whatever reason, he must
account for the value of the property at the time of the transfer or other loss of
possession, if the loss is due to his fault, along with all fruits and products he has
derived from it, and he must account for any impairment in value caused by his
encumbering it or failing to preserve it as a prudent administrator.
(a) If the person has donated any property of the deceased and it remains
the property of the donee or the donee's successors by gratuitous title, the
donation may be annulled.
(b) If the person has alienated, encumbered, or leased his interest in the
property by onerous title, and there is no fraud on the part of the other party, the
validity of the transaction is not affected by a declaration of divestiture of rights.
CHAPTER 6. ACCEPTANCE AND RENOUNCIATION OF SUCCESSIONS

Art. 947. Right of successor to accept or. renounce
A successor is not obligated to accept rights to succeed. He may accept
some of those rights and renounce others.
Art. 948. Minor successor deemed to accept
A minor successor is deemed to accept rights to succeed, but his legal
representative may renounce on behalf of the minor when expressly authorized
by the court.
Art. 949. Death of decedent as prerequisite to acceptance or renunciation
A person cannot accept or renounce rights to succeed before the death ofthe
person who is to be succeeded.
Art. 950. Knowledge required of successor as prerequisite to acceptance or
renunciation
An acceptance or renunciation is valid only if the successor knows of the
death of the person to be succeeded and knows that he has rights as a successor.
It is not necessary that he know the extent of those rights or the nature of
his relationship to the decedent.
Art. 951. Nullity of premature acceptance or renunciation
A premature acceptance or renunciation is absolutely null.
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Art. 952. Discovery of will after acceptance or renunciation of succession
Acceptance or renunciation of rights to succeed is null if a will is subsequently discovered.
Art. 953. Legacy subject to a suspensive condition
A legacy that is subject to a suspensive condition may be accepted or
renounced either before or after the fulfillment of the condition.
Art. 954. Retroactive effects of acceptance and renunciation
To the extent that he accepts rights to succeed, a successor is considered as
having succeeded to those rights at the moment of death of the decedent. To the
extent that a successor renounces rights to succeed, he is considered as never
having had them.
Art. 955. Transmittal of right to accept or renounce
If a successor dies without having accepted or renounced succession rights,
his right to accept or renounce is transmitted to his successors.
Art. 956. Claims of successor who Is a creditor of the estate
A successor may pursue claims that he has as a creditor of the estate
whether he accepts or renounces his succession rights.
Art. 957. Formal or Informal acceptance
Acceptance may be either formal or informal. It is formal when the
successor expressly accepts in writing or assumes the quality of successor in a
judicial proceeding. It is informal when the successor does some act that clearly
implies his intention to accept.
Art. 958. ]Informal acceptance; use or disposition of property
If the successor possesses or disposes of property that he does not know
belongs to the estate, he does not thereby imply an intention to accept.
Art. 959. Informal acceptance; act of ownership
An act of ownership that can be done only as a successor implies acceptance, but an act that is merely administrative, custodial, or necessary to preserve
the thing does not imply acceptance.
Art. 960. Donative renunciation deemed acceptance
To the extent that a renunciation attempts to distribute renounced rights in
a manner other than that provided by law or, if the decedent died testate, by the
testament, it shall be deemed an acceptance.
Art. 961. Effect of acceptance
Acceptance obligates the successor to pay estate debts in accordance with.
the rules of this Title.
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Art. 962. Presumption of acceptance
In the absence of a renunciation, a successor is presumed to accept
succession rights. Nonetheless, for good cause the successor may be compelled
to accept or renounce.
Art. 963. Requirement of formality
Renunciation must be express and in writing. Informal renunciation is not
permitted.
Art. 964. Accretion in Intestate successions
The rights of an intestate successor who renounces accrete to those persons
who would have represented the successor if he had predeceased the decedent,
but if none exist, to those persons who would have succeeded if the successor

had predeceased the decedent.
Art. 965. Accretion in testate successions

In the absence of a governing testamentary disposition or contrary provision
of law, the rights of a testate successor who renounces accrete to his descendants
by roots who were in existence at the time of the decedent's death, but if none
exist, to those persons who would have succeeded if the successor had
predeceased the decedent.
Art. 966. Acceptance or Renunciation of Accretion
A person to whom succession rights accrete may accept or renounce all or
part of the accretion. The acceptance or renunciation need not be consistent with

his acceptance or renunciation of other succession rights.
Art. 967. Acceptance of succession by creditor
A creditor of a successor may accept succession rights in the successor's
name if the successor has renounced them in whole or in part to the prejudice
of his creditor's rights. In such a case, the renunciation may be annulled in favor
of the creditor to the extent of his claim against the successor, but remains
effective against the successor.
Art. 968. Judicial authorization for acceptance by creditor
A creditor who wishes to accept succession rights in the name of his debtor
must obtain judicial authorization to do so.
CHAPTER 13. PAYMENT OF THE DEBTS OF AN ESTATE

Art. 1415. Estate debts, definition
Estate debts are debts of the decedent and administration expenses. Debts of
the decedent are obligations of the decedent or those arising as a result of his
death, such as the cost of funeral and burial, and estate and estate transfer taxes.
Administration expenses are obligations incurred in the collection, preservation,
management, and distribution of the estate of the decedent.
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Art. 1416. Liability of successors to creditors for debts of estate
Successors are solidarily liable to the creditors of the estate for the payment
of the estate debts, but each is liable only to the extent of the value of the
property and its fruits and products received by him, valued as of the time of
receipt.
During the administration of the estate, a creditor cannot commence or
prosecute an action for payment of an estate debt against a successor who has
not received property of the estate or its fruits and products.
Art. 1417. Effect of regulation of payment of debts by testament or
agreement on creditors of estate
The rights of creditors of the estate cannot be impaired by agreement among
the successors or by the testament.
Art. 1418. Successors who are creditors, order of priority
Successors who are creditors of the estate are paid in the same order of
priority as other creditors.
Art. 1419. Rights of pursuit of creditor who asserts and establishes a claim
after payment or distribution
When there is an administration and a creditor asserts and establishes his
claim after payment has been made to other creditors or distribution of the estate
in whole or in part has been made to successors pursuant to a court order,
payment to the creditor must first be made from the assets remaining under
administration in the estate, and if the claim remains unsatisfied then from the
successors to whom distribution has been made.
If the claim remains unsatisfied, the creditor has the right to recover from
unsecured creditors who received payments, in proportion to the amounts
received by them, to the extent required to satisfy the indebtedness; but in no
event may he recover more than his share.
Art. 1420. Regulation of payment of debts by testament or by agreement
among successors
The provisions of this Section pertaining to responsibility of the successors
among themselves for estate debts do not prevent that responsibility from being
otherwise regulated by the testament or by agreement of the successors.
Art. 1421. Estate debts, how charged
Unless otherwise provided by the testament, by agreement of the successors,
or by law, estate debts are charged against the property of the estate and its fruits
and products in accordance with the following articles.
Art. 1422. Estate debts attributable to identifiable property, how charged
Estate debts that are attributable to identifiable property or to the production
of its fruits or products are charged to that property and its fruits and products.
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Also, when the decedent has encumbered property to secure a debt, the debt is
presumptively charged to that property and its fruits and products; however, the
presumption may be overcome by a preponderance of the evidence that the
secured debt is not attributable to the encumbered property.
Art. 1423. Decedent's debts charged ratably to legacies and property
passing by intestacy
Debts of the decedent are charged ratably to the property that is the object
of general and residuary legacies and any property that passes by intestacy,
valued as of the date of death.
Art. 1424. Administration expenses, how charged
Administration expenses are charged ratably to the fruits and products of
property that is the object of the general and residuary legacies and property that
passes by intestacy. To the extent that the fruits and products are not sufficient
to discharge the administration expenses, they are charged to the property itself.
If any administration expenses remain undischarged, they are charged first to the
fruits and products of property that are the object of particular legacies and then
to the property itself.
Art. 1425. Liability of successors to creditors for debts of estate
A successor who has received property ofthe estate cannot be held liable for
contribution or reimbursement for an amount greater than the value of the
property received by him, valued as of the time of receipt.
Art. 1426. Allocation of payments and receipts in absence of controlling
dispositions
In the absence of an express testamentary provision or applicable provision
of law, receipts and expenditures are classified in accordance with what is
reasonable and equitable in view of the interests of the successors who are
entitled to the fruits and products as well as the interests of the successors who
are entitled to ownership of the property, and in view of the manner in which
persons of ordinary prudence, discretion, and intelligence would act in the
management of their own affairs.
Art. 1427. Reporting and deducting as authorized by tax law
Notwithstanding the preceding rules, for tax purposes the succession
representative, or if none, the successors may elect to report receipts and deduct
expenditures as authorized by the tax law.
Art. 1428. Rights and obligations of usufructuary not superseded
This Chapter does not supersede the provisions of this Code governing the
rights and obligations of a usufructuary with respect to payment of estate debts.
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Art. 1429. Rights and obligations of Income interest in trust not superseded
This Chapter does not supersede the provisions of the Trust Code governing
the rights and obligations of an income interest in trust with respect to payment
of estate debts.
TITLE II. DONATIONS
CHAPTER 3. OF THE DISPOSABLE PORTION AND OF ITS REDUCTION

At 1493. Disposable portion when children survive
Donations inter vivos and mortis causa cannot exceed three fourths of the
property of the donor, if he leaves, at his death, one child, and one half if he
leaves, at his death, two or more children. For purposes of this article, children
means descendants of the first degree and descendants who are called to the
succession by representation.
Representatives are only counted for the
descendant of the first degree whom they represent.
Art. 1494. Forced heir, definition
In the case prescribed by the preceding article, the children are called forced
heirs because the donor can deprive a child of the share reserved to him by law,
called his legitime, only when the donor has just cause to disinherit him.
Art. 1495. Forced portion In cases of judicial divestment, disinherison, or
renunciation of succession rights
When a forced heir renounces his legitime, is judicially divested of his
rights, or is disinherited, his legitime becomes disposable and the forced portion
is reduced accordingly. The legitime of each remaining forced heir is not
affected.
Art. 1496. Permissible burdens on legitime
No charges, conditions, or burdens can be imposed on the legitime except
those expressly authorized by law, such as a usufruct in favor of a surviving
spouse or placing the legitime in trust.
Art. 1497. Usufruct to surviving spouse
The decedent may grant a usufruct to the surviving spouse over all or part
of his property, including the forced portion, and may grant the usufructuary the
power to dispose of nonconsunables as provided in the law of usufruct. The
usufruct shall be for life unless expressly designated for a shorter period.
A usufruct over the legitime in favor of the surviving spouse is a permissible
burden that does not impinge upon the legitime, whether it affects community
property or separate property, whether it is for life or a shorter period, whether
or not the forced heir is a descendant of the surviving spouse and whether or not
the usufructuary has the power to dispose of non-consumables.
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Art. 1498. Inability to satisfy legitime by usufruct or income Interest In
trust only
The legitime may not be satisfied in whole or in part by a usufruct or an
income interest in trust. When a forced heir is both income and principal
beneficiary of the same interest in trust, however, that interest shall be deemed

a full ownership interest for purposes of satisfying the legitime if the trust
conforms to the provisions of the Louisiana Trust Code governing the legitime
in trust.
Art. 1499. Assertion of rights as forced heirs; crediting of legacies

When a forced heir asserts his right to reduce excessive donations, the value
of any inheritance or legacy to him, or in trust for his benefit, if the trust
conforms to the provisions of the Louisiana Trust Code governing the legitime
in trust, shall be credited toward satisfaction of his legitime even if he renounces
all or any part of the inheritance or legacy.
Art. 1500. Inter vivos donation to forced heir applied towards legitime,
testator may declare otherwise

When a forced heir asserts his right to reduce excessive donations, subject
to the provisions of Article 1498, the value of all donations inter vivos made at
any time to him or in trust for his benefit, if the trust conforms to the provisions

of the Louisiana Trust Code governing the legitime in trust, valued at the time
of the gift, shall be credited toward satisfaction of his legitime.
Art. 1501. Reduction of excessive donations
A donation, inter vivos or mortis causa, that exceeds the disposable portion
is not null but is merely reducible to the extent necessary to eliminate the excess
that impinges upon the forced portion.
Art. 1502. Reduction of donations, exclusive right of forced heirs

An action to reduce excessive donations can only be brought after the death
of the donor, and then only by a forced heir, the heirs or legatees of the forced
heir, or an assignee of any of them who has an express conventional assignment,
made after the death of the decedent, of the right to bring the action.
Art. 1503. Calculation of legitime when the decedent dies domiciled in this
state
When the decedent dies domiciled in this state, the forced portion is
calculated by determining the value of all the property owned by the decedent
at death, other than any property that the law expressly excludes from the claims
of forced heirs. To that value is added the value of all property that the decedent
donated inter vivos during the three year period preceding his death, valued at
the time of the donation, other than any property that the law expressly excludes
from the claims of forced heirs. The estate debts other than estate taxes are then
subtracted, and the forced portion is calculated on the resulting amount. The
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forced portion shall bear its share of the estate taxes. When the estate of the
decedent is insolvent, however, the forced portion is calculated only on the value
of the property donated inter vivos, without reference to the property owned at
death or estate debts.
Art. 1504. Calculation of legitime when the decedent dies domiciled outside
this state
When the decedent dies domiciled outside this state and the forced heirship
law of this state applies, to calculate the forced portion it is only necessary to
determine the value of the decedent's immovable property situated in this state
and then to add the value of any immovable property situated in this state that
the decedent donated inter vivos during the three year period preceding his death,
valued at the time ofthe donation. The estate debts attributable to the immovable
property in this state, other than estate taxes, are then subtracted and the forced
portion is calculated on the resulting amount. The forced portion shall bear its
share of the estate taxes. When the estate debts, other than estate taxes,
attributable to the immovable property situated in Louisiana, owned by the
decedent at death, exceed the value of that property, however, the forced portion
is calculated only on the value of the immovable property situated in Louisiana
donated inter vivos.
Art. 1505. Exclusion of certain contributions and benefits
Employer and employee contributions under any plan of deferred compensation adopted by any public or governmental employer or any plan qualified under
Sections 401 or 408 of the Internal Revenue Code, and any benefits payable by
reason of death, disability, retirement, or termination of employment under arty
such plans, shall not be included in the calculation of the forced portion, nor shall
any of such contributions or benefits be subject to the claims of forced heirs. The
value of such benefits paid or payable to a forced heir or in trust for his benefit, if
the trust conforms to the provisions of the Louisiana Trust Code governing the
legitime in trust, shall be credited toward satisfaction of his legitime.
Art. 1506. Life insurance premiums and proceeds not included in calculation of legitime
The proceeds of life insurance on the decedent's life and the premiums paid
for such insurance shall not be included in the calculation of the forced portion,
and are not subject to reduction, but the value of any such proceeds paid or
payable at the donor's death to a forced heir, or in trust for his benefit, if the
trust conforms to the provisions of the Louisiana Trust Code governing the
legitime in trust, shall be credited toward satisfaction of his legitime.
Art. 1507. Reduction of legacies before donations inter vivos, order of
reduction
The reduction of excessive donations is made first from donations mortis
causa. When the property of the estate is sufficient to satisfy the forced portion,
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the reduction is made from the residuary, general and particular legacies
consistent with the rules of this Code for priority of payment of legacies. The
testator may expressly declare in the testament, however, that a legacy shall be
paid in preference to others, in which case the preferred legacy shall not be
reduced until the other legacies are exhausted.
Art. 1508. Reduction of donations inter vivos
When the property of the estate is not sufficient to satisfy the forced portion,
the forced heir may recover the balance that is due from the donees of inter vivos
donations made within the three years preceding the decedent's death, beginning
with the most recent donation and proceeding successively to the oldest.
Art. 1509. Insolvency of last donee, effect
When a donee from whom recovery is due is insolvent, the forced heir can
claim his legitime from the next oldest donee, and so on to the older donee. A
donee who pays the share of an insolvent donee is subrogated to the rights of the
forced heir against the insolvent donee.
Art. 1510. Remunerative donations, extent of reduction
The value of a remunerative donation is not included in the calculation of
the forced portion and the donation cannot be reduced unless the value of the
remunerated services is less then one-half the value of the property donated, in
which event the gratuitous portion is included in the calculation and is subject
to reduction.
Art. 1511. Onerous donation, extent of reduction
The value of an onerous donation is not included in the calculation of the
forced portion and the donation cannot be reduced unless the costs of the charges
are less than one-half the value of the property donated, in which event the
gratuitous portion is included in the calculation and subject to reduction.
Art. 1512. Retention of fruits and products of donation by donee until
demand for reduction

The fruits and products of property donated inter vivos belong to the donee
except for those that accrue after written demand for reduction is made on him.
Art. 1513. Reduction in kind when property is owned by the donee or
successors by gratuitous title, effects of alienation by donee
The action for reduction ofexcessive donations may be brought only against
the donee or his successors by gratuitous title in accordance with the order of
their donations, beginning with the most recent one. When the donated property
is still owned by the donee or his successors by gratuitous title, reduction takes
place in kind or by contribution to the payment of the legitime, at the election
of the donee or his successors, who are accountable for any diminution in the
value of the property.
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When the property given is no longer owned by the donee or his successors
by gratuitous title, the donee must contribute to the payment of the legitime. A
donee or his successor who contributes to payment of the legitime is required to
do so only to the extent of the value of the donated property at the time he
received it.
Art. 1514. Usufruct of surviving spouse affecting legitime; security
When a usufruct in favor of a surviving spouse affects the legitime of a
forced heir who is not a child of the decedent and the surviving spouse, or when
the usufiuct affects separate property, security may be requested by the forced
heir.
CHAPTER 6. DISPOSITIONS MORTIS CAUSA

SECTION 1. TESTAMENTS GENERALLY
Art. 1570. Testaments; form
A disposition mortis causa may be made only in the form of a testament
authorized by law.
Art. 1571. Testaments with others or by others prohibited
A testament cannot be made by a mandatary or by more than one person in
the same instrument.
Art. 1572. Testamentary dispositions committed to the choice of a third
person
Testamentary dispositions committed to the choice of a third person are null,
except as expressly provided by law. A testator may delegate to his executor the
authority to allocate specific assets to satisfy a legacy expressed in terms of a
value or a quantum, including a fractional share.
The testator may expressly delegate to his executor the authority to allocate
a legacy for educational, charitable, religious, or other philanthropic purposes, to
one or more entities organized for any of those purposes. In addition, the
testator may expressly delegate to his executor the authority to select, in his
discretion, the entities to receive the legacies and the authority to impose any
conditions on them that are not contrary to law.
Art. 1573. Formalities must be observed, consequences of nonobservance
The formality to which a testament is subjected by the following articles
must be observed; otherwise the testament is null.
SECTION 2. FORMS OF TESTAMENTS

Art. 1574. Forms of testaments
There are two forms of testaments: olographic and notarial.
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Art. 1575. Olographic testament
An olographic testament is one entirely written, dated, and signed in the
handwriting of the testator. It is subject to no other requirement as to form.
Additions and deletions on the testament may be given effect only if made
by the hand of the testator.
Art. 1576. Notarial testament, definition
A notarial testament is one that is executed in accordance with the
formalities of Articles 1577 through 1580.
Art. 1577. Notarial testament, requirements of form
The notarial testament shall be prepared in writing and shall be dated and
executed in the following manner. If the testator knows how to sign his name
and to read, and is physically able to do both, then:
(1) In the presence of the notary and two competent witnesses, the testator
shall declare or signify to them that the instrument is his testament and shall sign
his name at the end of the testament and on each other separate page.
(2) In the presence of the testator and each other, the notary and the
witnesses shall sign the following declaration, or one substantially similar: "In
our presence the testator has declared or signified that this instrument is his
testament and has signed it at the end and on each other separate page, and in
the presence of the testator and each other we have hereunto subscribed our
names this

_

day of

"

Art. 1578. Notarial testament; testator literate and sighted but physically
unable to sign
When a testator knows how to sign his name and to read, and is physically
able to read but unable to sign his name because of a physical infirmity, the
procedure for execution of a notarial testament is as follows:
(1) In the presence of the notary and two competent witnesses, the testator
shall declare or signify to them that the instrument is his testament, that he is
able to see and read but unable to sign because of a physical infirmity, and shall
affix his mark where his signature would otherwise be required; and if he is
unable to affix his mark he may direct another person to assist him in affixing
a mark, or to sign his name in his place. The other person may be one of the
witnesses or the notary.
(2) In the presence of the testator and each other, the notary and the
witnesses shall sign the following declaration, or one substantially similar: "In
our presence the testator has declared or signified that this is his testament, and
that he is able to see and read and knows how to sign his name but is unable to
do so because of a physical infirmity; and in our presence he has affixed, or
caused to be affixed, his mark or name at the end of the testament and on each
other separate page, and in the presence of the testator and each other, we have
subscribed our names this _

day of _

,_

"
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Art. 1579. Notarial testament; testator illiterate or physically unable to read
When a testator does not know how to read, or is physically impaired
to the
extent that he cannot read, whether or not he is able to sign his name, the procedure
for execution of a notarial testament is as follows:
(1) The written testament must be read aloud in the presence of the testator,
the notary, and two competent witnesses. The witnesses, [and the notary if he is not
the person who reads the testament aloud], must follow the reading on copies ofthe
will. After the reading, the testator must declare or signify to them that he heard
the reading, and that the instrument is his testament. The testator must sign his
name at the end ofthe testament and on each other separate page ofthe instrument.
(2) In the presence of the testator and each other, the notary and witnesses
must sign the following declaration, or one substantially similar: "This testament
has been read aloud in our presence and in the presence of the testator, such reading
having been followed on copies of the will by the witnesses, and the notary if he is
not the person who reads it aloud, and in our presence the testator declared or
signified that he heard the reading, and that the instrument is his testament, and that
he signed his name at the end ofthe testament and on each other separate page; and
in the presence of the testator and each other, we have subscribed our names this
day of_____
_
(3) If the testator does not know how to sign his name or is unable to sign
because of a physical infirmity, he must so declare or signify and then affix his
mark, or cause it to be affixed, where his signature would otherwise be required;
and if he is unable to affix his mark he may direct another person to assist him in
affixing a mark or to sign his name in his place. The other person may be one of
the witnesses or the notary. In this instance, the required declaration must be
modified to recite in addition that the testator declared or signified that he did not
know how to sign his name or was unable to do so because of a physical infirmity;
and that he affixed, or caused to be affixed, his mark or name at the end of the
testament and on each other separate page.
(4) A person who may execute a testament authorized by either Article 1577
or 1578 may also execute a testament authorized by this Article.
Art. 1580. Notarial testament in braille form
A testator who knows how to and is physically able to read braille, may
execute a notarial testament according to the following procedure:
(1)In the presence of a notary and two competent witnesses, the testator must
declare or signify that the testament, written in braille, is his testament, and must
sign his name at the end of the testament and on each other separate page of the
instrument.
(2) In the presence of the testator and each other, the notary and witnesses
must sign the following declaration, or one substantially similar: "In our presence
the testator has signed this testament at the end and on each other separate page and
has declared or signified that it is his testament; and in the presence of the testator
and each other we have hereunto subscribed our names this _ day of
,

19961

APPENDIX

(3) If the testator is unable to sign his name because of a physical infirmity,
he must so declare or signify and then affix, or cause to be affixed, his mark
where his signature would otherwise be required; and if he is unable to affix his
mark he may direct another person to assist him in affixing a mark, or to sign
his name in his place. The other person may be one of the witnesses or the
notary. In this instance, the required declaration must be modified to recite in
addition that the testator declared or signified that he was unable to sign his
name because of a physical infirmity; and that he affixed, or caused to be
affixed, his mark or name at the end of the testament and on each other separate
page.
(4) The declaration in the notarial testament in braille form must be in
writing, not in braille.
SECTION 3.

OF COMPETENCE OF WITNESSES AND OF CERTAIN
DESIGNATION IN TESTAMENTS

Art 1581. Persons incompetent to be witnesses
A person cannot be a witness to any testament if he is insane, blind, under
the age of fourteen, or unable to sign his name. A person who is competent
although deaf or unable to read cannot be a witness to a notarial testament under
Article 1579 of this revision.

Art. 1582. Effect of witness or notary as legatee
The fact that a witness or a notary is a legatee does not invalidate a
testament. The legacy to the witness shall be upheld if it is otherwise valid, but
the legacy to the notary shall be invalid.
Art. 1583. Certain designations not legacies

The designation of a succession representative or a trustee, or an attorney for
either of them, is not a legacy.
SECTION 4. TESTAMENTARY DISPOSITIONS
Art. 1584. Kinds of legacies
Testamentary dispositions are particular, general, or residuary.
Art. 1585. Residuary legacy; definition
A residuary legacy is a disposition of all or a fraction of the entire estate,
or all or a fraction of the balance of the estate that remains after deducting all
general and particular legacies.
A residuary legacy may be made for the benefit of more than one legatee
without changing its nature, even though the testator has assigned portions to the
legatees.
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Art. 1586. General legacy; definition
A general legacy is a disposition of all, a fraction, or the balance of property
expressly described by the testator as one of the following categories: separate
or community property, movable or immovable property, or corporeal or
incorporeal property. This list of categories is exclusive.
Art. 1587. Particular legacy; definition
A legacy that is neither general nor residuary is a particular legacy.
Art. 1588. Joint or separate legacy
A legacy to more than one person is either joint or separate. It is separate
when the testator assigns shares and joint when he does not. Nevertheless, the
testator may make a legacy joint or separate by expressly designating it as such.
Art. 1589. Lapse of legacies
A legacy lapses when:
(1) The legatee predeceases the testator.
(2) The legatee is incapable of receiving at the death of the testator.
(3) The legacy is subject to a suspensive condition, and the condition can
no longer be fulfilled or the legatee dies before fulfillment of the condition.
(4) The legatee is judicially divested of his succession rights.
(5) The legacy is renounced, but only to the extent of the renunciation.
(6) The legacy is declared invalid.
(7) The legacy is declared null, as for example, for fraud, duress, or undue
influence.
Art. 1590. Testamentary accretion
Testamentary accretion takes place when a legacy lapses.
Accretion takes place according to the testament, or, in the absence of a
governing testamentary provision, according to Article 965 as to renunciation and
otherwise according to the following Articles.
Art. 1591. Accretion of particular legacy that was to be discharged by
particular, general or residuary legatee
When a particular or a general legacy lapses, accretion takes place in favor
of the successor who would have received the thing if the lapsed legacy had not
been made.
Art. 1592. Accretion among joint legatees
When a legacy to a joint legatee lapses, accretion takes place ratably in favor
of the other joint legatees, except as provided in the following Article.
Art. 1593. Exception to rule of testamentary accretion
If a legatee, joint or otherwise, is a child or sibling of the testator, or a
descendant of a child or sibling of the testator, then to the extent that the
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legatee's interest in the legacy lapses, accretion takes place in favor of his
descendants by roots in existence at the time of the decedent's death. The
provisions of this Article shall not apply to a legacy that is declared invalid or
is declared null for fraud, duress, or undue influence.
Art. 1594. Application of testamentary accretion
Except as provided in the preceding Article, a testamentary accretion among
joint legatees takes place ratably in favor of all of them.
Art. 1595. Accretion to residuary legatee
All legacies that lapse, and are not disposed of under Article 965 or the
preceding Articles, accrete ratably to the residuary legatees.
Art. 1596. Accretion to Intestate successors
Any portion of the estate not disposed of under the foregoing rules devolves
by intestacy.
Art. 1597. Loss, extinction, or destruction of property given
The legacy is extinguished if the object of the legacy is lost, extinguished,
or destroyed. However, the legatee is entitled to any part of the property that
remains and to any uncollected insurance proceeds attributable to the loss,
extinction, or destruction, and to the testator's right of action against any person
liable for the loss, extinction, or destruction.
Art. 1598. Right of legatees to fruits and products
All legacies, whether particular, general, or residuary, include the fruits and
products attributable to the object of the legacy from the date of death, but the
right of any legatee to distribution under this Article is subject to administration
of the succession.
Nonetheless, the legatee of a specified amount of money is entitled to
interest on it, at a reasonable rate, beginning one year after the testator's death,
but the executor may, by contradictory proceedings with the legatee and upon
good cause shown, obtain an extension of time for such interest to begin to
accrue and for such other modification with regard to payment of interest as the
court deems appropriate. If, however, the legacy is subject to a usufruct for life
or is held in trust subject to an income interest for life, to or for the benefit of
a surviving spouse, the spouse shall be entitled to interest on the money from the
date of death at a reasonable rate.
Art. 1599. Payment of legacies, priority of payment
If the testator has not expressly declared a priority in the payment of
legacies, the priority shall be governed by the following Articles.
Art. 1600. Particular legacies; priority of payment
A particular legacy must be discharged in preference to all others.

LOUISIANA LAW REVIEW

(Vol. 57

Art. 1601. Priority of payment among particular legacies
If the property remaining after payment of the debts and satisfaction of the
legitime proves insufficient to discharge all particular legacies, the legacies of
specific things must be discharged first and then the legacies of groups and
collections of things. Any remaining property must be applied toward the
discharge of legacies of money, to be divided among the legatees of money in
proportion to the amounts of their legacies. When a legacy of money is
expressly declared to be remunerative, it shall be paid in preference to all other
legacies of money.
Art. 16024 Discharge of an unsatisfied particular legacy
Intestate successors and general and residuary legatees are personally bound
to discharge an unpaid particular legacy, each in proportion to the part of the
estate that he receives.
Art. 1603. Discharge of a general legacy
Intestate successors and residuary legatees are obligated to discharge a
general legacy, each in proportion to the part of the estate that he receives.
Art. 1604. Discharge of legacies, limitation of liability
In all the foregoing instances, a successor who is personally obligated to
discharge a legacy is liable for his failure to do so only to the extent of the value
of the property of the estate that he receives, valued as of the time of receipt.
He is not personally liable to other successors by way of contribution or
reimbursement for any greater amount.
SECTION 5. PROBATE OF TESTAMENTS

Art. 1605. Probate of testament
A testament has no effect unless it is probated in accordance with the
procedures and requisites of the Code of Civil Procedure.
SECTION 6. REVOCATION OF TESTAMENTS AND LEGACIES

Art. 1606. Testator's right of revocation
A testator may revoke his testament at any time. The right of revocation
may not be renounced.
Art. 1607. Revocation of entire testament by testator
Revocation of an entire testament occurs when the testator does any of the
following:
(1)Physically destroys the testament, or has it destroyed at his direction.
(2) So declares in one of the forms prescribed for testaments.
(3) Clearly revokes the testament in a signed writing.
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Art. 1608. Revocation of a legacy or other testamentary provision by
testator
Revocation of a legacy or other testamentary provision occurs when the
testator does any of the following:
(1) So declares in one of the forms prescribed for testaments.
(2) Makes a subsequent incompatible testamentary disposition or provision.
(3) Makes a subsequent inter vivos disposition of the thing that is the object
of the legacy and does not reacquire it.
(4) Clearly revokes the provision or legacy by a signed writing on the
testament itself.
(5) Is divorced from the legatee, after the testament is executed and at the
time of his death, unless the testator provides to the contrary. Testamentary
designations or appointments of a spouse are revoked under the same circumstances.
Art. 1609. Revocation of juridical act prior to testator's death
The revocation of a testament, legacy, or other testamentary provision that
is made in any manner other than physical destruction of the testament,
subsequent inter vivos disposition or divorce is not effective if the revocation
itself is revoked prior to the testator's death.
Art. 1610. Other modifications and amendment
Any other modification of a testament must be in one of the forms
prescribed for testaments.
SECTION 7. RULES FOR THE INTERPRETATION OF LEGACIES

Art. 1611. Intent of testator controls
The intent of the testator controls the interpretation of his testament. If the
language of the testament is clear, its letter is not to be disregarded under the
pretext of pursuing its spirit. The following rules for interpretation apply only
when the testator's intent cannot be ascertained from the language of the
testament. In applying these rules, the court may be aided by any competent
evidence.
Art. 1612. Preference for interpretation that gives effect
A disposition should be interpreted in a sense in which it can have effect,
rather than in one in which it can have none.
Art. 1613. Mistake in identification of object bequeathed
If the identification of an object given is unclear or erroneous, the
disposition can still be carried out if it can be ascertained what object the testator
intended to give. If it cannot be ascertained whether a greater or lesser quantity
has been given, it must be decided for the lesser.
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Art. 1614. Interpretation as to after-acquired property
Absent a clear expression of a contrary intention, testamentary dispositions
shall be interpreted to refer to the property that the testator owns at his death.
Art. 1615. Contradictory provisions
When a testament contains contradictory provisions, the one written last
prevails. Nevertheless, when the testament contains a legacy of a collection or
a group of objects and also a legacy of some or all of the same objects, the latter
legacy prevails.
Art. 1616. Legacy to creditor
A legacy to a creditor is not applied toward satisfaction of the debt unless
the testator clearly so indicates.
SECTION 2. AMENDED CODE OF CIVIL PROCEDURE ARTICLES

Art. 2825. Costs
In all succession proceedings conducted ex parte, the court costs are to be paid
from the mass of the succession. In all contradictory succession proceedings, the
court costs are to be paid by the party cast, unless the court directs otherwise.
Art. 2826. Definition of certain terms used in Book VI

Except where the context clearly indicates otherwise, as used in the Articles
of this Book:
(1) "Residuary legatee" includes a universal legatee, a legatee under a
universal title, and an heir who inherits the residue of a testamentary succession
in default of a valid disposition thereof by the testator; and
(2) "Succession representative" includes an administrator, provisional
administrator, administrator of a vacant succession, executor, and dative
testamentary executor.
Art. 2852. Documents submitted with petition for probate
The petitioner shall submit with his petition evidence of the death of the
deceased, and of all other facts necessary to establish the jurisdiction of the
court.

If the testament of the deceased is one other than a nuncupative testament
by public act, and is in the possession of the petitioner, he shall present it to the
court, and pray that it be probated and executed.
Art. 2856. Probate hearing; probate forthwith if witness present
After the testament has been produced, the court shall order it presented for

probate on a date and hour assigned. If all necessary witnesses are present in
court at the time the testament is produced, the court may order it presented for
probate forthwith.
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Art. 2891. Nuncupative testament by public act executed without probate
A nuncupative testament by public act need not be probated and upon the
production ofeither the original testament or a certified copy thereof, the court shall
order the testament to be recorded and executed.
Art. 2932. Burden of proof Innullity action
The plaintiff in an action to annul a probated testament has the burden of
proving the invalidity thereof, unless the action was instituted within three months
ofthe date the testament was probated. In the latter event, the defendants have the
burden of proving the authenticity of the testament, and its compliance with all of
the formal requirements of the law.
Art. 2951. No judgment of possession or delivery of possession or legacy or
Inheritance until return and inventory or list filed and inheritance taxes paid;
exception
Nojudgment ofpossession shall be rendered, no inheritance or legacy shall be
delivered, and no succession representative shall be discharged unless satisfactory
proof has been submitted to the court that an inheritance tax return, where required,
a copy of the petition for possession, the formal inventory or the sworn descriptive
list, the affidavit of death and heirship, a copy ofthe federal estate tax return, when
required, and copy ofwill, ifany, have been duly filed with the collector ofrevenue
and that no inheritance taxes are due by the heirs and legatees, or that all taxes
shown by the return to be due have been paid, except as otherwise provided herein.
In special cases, when the judge is satisfied that inheritance taxes have been
paid on a legacy or on a part of an inheritance and the court is satisfied that
inheritance taxes on the remaining legacy, legacies or inheritance to be received by
the heir or legatee will be paid, the court may in its discretion, enter an order
permitting special legacies to be delivered or possession ofa part of an inheritance
or legacy delivered or paid, and they may be paid or the possession thereof
delivered under such order without liability on the part of the judge. The rate of
payment ofthe inheritance tax on the legacy or inheritance delivered in this manner
shall be at the highest rate of taxation applicable to such heir or legatee. Upon
closing of the succession, the heir or legatee may apply for a credit on inheritance
taxes due in the event the tax initially paid on the legacy or other inheritance
delivered exceeds the tax computed on said legacy or inheritance in accordance
with the rate oftaxation upon final settlement of the estate.
Art. 3001. Unconditional acceptance
The heirs of an intestate shall be recognized by the court, and sent into
possession ofhis property without an administration ofthe succession, on their ex
parte petition, when all of the heirs are competent and accept the succession,
unconditionally and the succession is relatively free ofdebt. A succession shall be
deemed relatively free of debt when its only debts are succession charges,
mortgages not in arrears, and debts which are small in comparison with the assets
of the succession.
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The surviving spouse in community of an intestate shall be recognized by the
court on ex parte petition as entitled to the possession of an undivided half of the
community, and of the other undivided half to the extent that he has the usufruct
thereof, without an administration of the succession, when the succession is
relatively free of debt, as provided above.
Art. 3004. Discretionary power to send heirs and surviving spouse into
possession
The heirs of an intestate may be recognized by the court, and sent into
possession of his property without an administration ofhis succession when none
of the creditors of the succession has demanded its administration, on the ex parte
petition of any ofthe following:
(1) Those ofthe heirs who are competent, if all ofthem accept the succession
unconditionally;
(2) The legal representative of the incompetent heirs, if all of the heirs are
incompetent and a legal representative has been appointed therefore; or
(3) The surviving spouse in community of the deceased, if all of the heirs are
incompetent and no legal representative has been appointed for some or all ofthem.
In such cases, the surviving spouse in community of the deceased may be
recognized by the court as entitled to the possession ofthe community property, as
provided in Article 3001.
Art. 3031. Sending legatees into possession without administration
When a testament has been probated, and subject to the provisions of Article
3033, the court may send the legatees into possession of their respective legacies
without an administration of the succession, on their ex parte petition when all of
the legatees are either competent or are acting through their qualified legal
representatives, all competent residuary legatees accept the succession, unconditionally and none of the creditors of the succession has demanded its administration.
In such cases, the surviving spouse in community of the testator may be
recognized by the court as entitled to the possession ofthe community property, as
provided in Article 3001.
Art.3228. Loans to succession representative for specific purposes; authority
to mortgage and pledge succession property as security therefor
When it appears to the best interest of the succession, and after compliance
with Article 3229, the court may authorize a succession representative to borrow
money for the purposes ofpreserving the property or the orderly administration of
the estate, ofpaying succession debts and charges, inheritance and estate taxes, and
for expenditures in the regular course of business conducted in accordance with
Article 3224. As security for such loans the court may authorize the succession
representative to mortgage or pledge succession property upon such terms and
conditions as it may direct.

1996]

APPENDIX

CHAPTER 7. PAYMENT OF DEBTS AND CHARGES OF SUCCESSIONS
Art. 3301. Payment of estate debts; or charges; court order
A succession representative may pay the debts or charges of the succession
only with the authorization of the court, except as provided by Articles 3224 and
3302.
Art. 3302. Time of payment of debts; urgent debts
Upon the expiration of three months from the death of the decedent, the
succession representative shall proceed to pay the debts and charges of the
succession as provided in this Chapter.
At any time and without publication the court may authorize the payment of
debts the payment of which should not be delayed.
Art. 3303. Petition for authority; tableau of distribution
A. When a succession representative desires to pay charges or debts of the
succession, he shall file a petition for authority and shall include in or annex to
the petition a tableau of distribution listing those charges and debts to be paid.
A court order shall not be required for the publication of the notice of filing of
a tableau of distribution.
B. If the funds in his hands are insufficient to pay all the charges and debts
in full, the tableau of distribution shall show the total funds available and shall
list the proposed payments according to the rank of the privileges and mortgages
of the creditors.
Art. 3304. Notice of filing of petition; publication
Notice of the filing of a petition for authority to pay debts and charges shall
be published once in the parish where the succession proceeding is pending in
the manner provided by law. The notice shall state that the petition can be
homologated after the expiration of seven days from the date of publication and
that any opposition to the petition must be filed prior to homologation.
Art. 3332. Final account
A succession representative may file a final account of his administration at
any time after homologation of the final tableau of distribution and the payment
of all debts and legacies as set forth in the tableau.
The court shall order the filing of a final account upon the application of an
heir or residuary legatee who has been sent into possession or upon the rendition
of a judgment ordering the removal of a succession representative.
Art. 3361. After homologation of final tableau of distribution
At any time after the homologation of the final tableau of distribution, an
heir of an intestate succession may file a petition to be sent into possession under
benefit of inventory, alleging the facts showing that he is an heir. Upon the
filing of such a petition, the court shall order the administrator to show cause
why the petitioner should not be sent into possession.
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Art. 3362. Prior to homologation of final tableau of distribution
At any time prior to the homologation of the final tableau of distribution, a
majority of the heirs of an intestate whose succession is under administration
may be sent into possession of all or part of the property of the succession upon
their filing a petition for possession as provided in Articles 3001 through 3008
excluding any provisions of Article 3004 to the contrary, except that the
proceeding shall be contradictory with the administrator. Upon the filing of such
a petition the court shall order the administrator to show cause why the
petitioners should not be sent into possession, and shall order that the petitioners
be sent into possession unless the administrator or any heir shows that irreparable
injury would result, and upon a showing that adequate assets will be retained in
the succession to pay all claims, charges, debts, and obligations of the succession. If a majority of the heirs are sent into possession of a part of the property,
the administrator shall continue to administer the remainder.
Art. 3371. After homologation of final tableau of distribution
At any time after the homologation of the final tableau of distribution, a
legatee or an heir may file a petition to be sent into possession under benefit of
inventory, alleging the facts showing that he is a legatee or an heir. Upon the
filing of such a petition, the court shall order the executor to show cause why the
petitioner should not be sent into possession.
Evidence of the allegations in the petition for possession showing that the
petitioner is a legatee or an heir shall be submitted to the court as provided by
Articles 2821 through 2823.
Art. 3393. Reopening of succession
A. After a succession representative has been discharged, if other property
of the succession is discovered or for any other proper cause, upon the petition
of any interested person, the court, without notice or upon such notice as it may
direct, may order that the succession be reopened. The court may reappoint the
succession representative or appoint another succession representative. The
procedure provided by this Code for an original administration shall apply to the
administration of a reopened succession in so far as applicable.
B. After tacit or express acceptance by the heirs or rendition of a judgment
of possession by a court of competent jurisdiction, if other property is discovered, or for any other proper cause, upon the petition of any interested person,
the court, without notice or upon such notice as it may direct, may order that the
succession be opened or reopened, as the case may be, regardless of whether or
not, theretofore, any succession proceedings had been filed in court. The court
may appoint or reappoint the succession representative, if any, or may appoint
another, or new, succession representative. The procedure provided by this
Code, for an original administration, shall apply to the administration of
successions tacitly or expressly accepted by heirs and in successions where a
judgment of possession has been rendered, in so far as same is applicable.
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C. The reopening of a succession shall in no way adversely affect or cause
loss to any bank, savings and loan association or other person, firm or
corporation, who has in good faith acted in accordance with any order or
judgment of a court of competent jurisdiction in any previous succession
proceedings.
Art. 3394. Refusal or inability to accept funds; deposit In bank

When an heir or creditor is unwilling or unable to accept and receipt for the
amount due him, on contradictory motion against the heir or creditor the court
may order that the succession representative deposit in a state or national bank
or in the registry of the court to the credit of the person entitled thereto the
amount due him.
A receipt showing the deposit shall be sufficient in the discharge of the

succession representative to the same extent as though distribution to the person
entitled thereto had been made.
SECTION

3.

AMENDMENT AND ADDITION TO REVISED STATUTES

La. R.S. 9:1521. Public sale of succession property for purposes other than
payment of estate debts or legacies

The property of a succession, movable, immovable, or both, may be sold at
public auction for any purpose. There shall be no priority in the order of sale
as between movable and immovable property when succession property is sold
for any purpose other than the payment of debts or legacies.
An administrator or executor desiring to sell succession property at public
auction for any purpose other than the payment of debts or legacies shall petition
the court for authority therefor, describing the property and setting forth the
reasons for the sale. When it considers the sale to be in the best interest of the
succession, heirs, and succession creditors the court shall render an order
authorizing the sale of the property at public auction.
Except as otherwise provided in this Section, the property shall be sold in
the manner provided for the sale of succession property at public auction to pay
debts or legacies.
Li R.S. 9:2441. Continued validity of previously executed testaments
A testament executed prior to January 1, 1996, and valid when executed, is
not invalidated by the passage of Acts 1995, No-.

